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WSR 23-12-068 
EXPEDITED RULES 


EXECUTIVE ETHICS BOARD 
[Filed June 5, 2023, 1:43 p.m.] 


Title of Rule and Other Identifying Information: WAC 292-100-020 
Complaint procedures—Status of complainant, 292-110-020 Working 
hours, 292-110-060 Current state officer and employees contracting 
with state agencies, 292-130-020 Agency description—Contact informa- 
tion—Public records officer, 292-130-050 Availability of public re- 
cords, and 292-130-090 Processing of public records requests—General. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Updating language/pronouns 
der-neutral; delete fax reference and number. 

Reasons Supporting Proposal: Language needs to be updated to be 
more inclusive and fax no longer exists. 

Statutory Authority for Adoption: RCW 42.52.360. 

Statute Being Implemented: Chapter 42.52 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Executive ethics board, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Kate Reynolds, Olympia, 360-664-0871. 

This notice meets the following criteria to use th xpedited 
adoption process for these rules: 

Corrects typographical errors, makes address or name changes, 

clarifies language of a rule without changing its effect. 


to be gen- 


or 


NOTICE 
THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC- 
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR- 
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU 
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX- 
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Kate Rey- 
nolds, Executive Ethics Board, P.O. Box 40149, Olympia, WA 98504-0149, 
phone 360-664-0871, email ethics@atg.wa.gov, AND RECEIVED BY August 7, 


2023. 
June 2, 2023 
Ruthann Bryant 
Administrative Officer 
OTS-3830.1 


AMENDATORY SECTION (Amending WSR 17-01-138, filed 12/20/16, 


effective 
1/20/17) 


WAC 292-100-020 Complaint procedures—Status of complainant and 
others. (1) When a complaint has been filed with the board, neither 
the complainant, if other than board, nor any other person will have 
special standing to participate or intervene in the investigation or 
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consideration of the complaint by the board. The complainant is not a 
party to an ethics case for any purpose. 

(2) If a member of the board or the board's staff files a com- 
plaint in ( (H+s—ex-+#er)) their individual capacity, the board member 
or staff member will be disqualified from acting in ( (Bts—ex—es) ) 
their official capacity with regard to the disposition of that com- 
plaint. 

(3) This section does not affect the right to request a review of 
a board staff decision to dismiss a complaint, pursuant to RCW 
42.52.425 and WAC 292-100-045. 


[Statutory Authority: RCW 42.52.360. WSR 17-01-138, § 292-100-020, 
filed 12/20/16, effective 1/20/17. Statutory Authority: RCW 42.52.360 
(2) (b) and 42.52.425. WSR 01-13-033, § 292-100-020, filed 6/13/01, ef- 
fective 7/14/01. Statutory Authority: RCW 42.52.360 (2) (b). WSR 
99-06-073, § 292-100-020, filed 3/2/99, effective 4/2/99. Statutory 
Authority: Chapter 42.52 RCW and RCW 42.52.360 (2) (b). WSR 96-22-028, 
§ 292-100-020, filed 10/30/96, effective 11/30/96. ] 


OTS-3831.1 


AMENDATORY SECTION (Amending WSR 18-11-062, filed 5/14/18, effective 
6/14/18) 


WAC 292-110-020 Working hours. (1) Nothing in RCW 42.52.180(1) 
or this rule prohibits a state officer or state employee from assist- 
ing in a campaign during nonworking hours provided that the state of- 
ficer or state employee who engages in activity that would fall under 
RCW 42.52.180(1) during nonworking hours does not use any facilities 
of an agency. 

(2) Some state officers and state employees occupy positions that 
have fixed schedules with the same beginning and ending times. For 
state officers and state employees with fixed schedules, working hours 
are the hours between the starting and ending times of their scheduled 
working hours. State officers and state employees with fixed schedules 
may not engage in activity that would fall under RCW 42.52.180(1) dur- 
ing these fixed working hours, unless ((#khey-ere)) on a lunch break 
under subsection (5) of this rule or on leave under subsection (6) of 
this rule. 
(3) Some state officers and state employees occupy positions that 
do not have fixed schedules with the same starting and ending times. 
For state officers and state employees who do not have fixed sched- 
ules, working hours are defined as: 

(a) The hours set forth in any policy on working hours adopted by 
their agency; or 

(b) If the agency has not adopted a working hours policy, 8:00 
a.m. to 5:00 p.m. Monday through Friday; or 

(c) The work schedule for the state officer or state employee ap- 
proved by ((##et+*)) the agency. 

(4) Working hours do not include state legal holidays unless the 
state officer's or state employee's work schedule requires the state 
officer or state employee to work on a state legal holiday. 
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(5) Working hours do not include the time designated for a state 
officer's or state employee's lunch break. A lunch break is between 
12:00 p.m. and 1:00 p.m., unless the agency has designated a different 
time in a working hours policy or has approved a different lunch break 
as part of the state officer's or state employee's work schedule. If a 
state officer or state employee engages in activity that would fall 
under RCW 42.52.180(1) during the lunch break, the state officer or 
state employee may not make use of any of the facilities of the agen- 
c 


(6) Working hours do not include the time in official leave sta- 
tus. If a state officer or state employee engages in activity that 
would fall under RCW 42.52.180(1) while on leave, the state officer or 
s 

c 


tate employee may not make use of any of the facilities of the agen- 


(7) The definition of working hours also includes any time a 
state officer or state employee is actually working; for example over- 
time. 


(8) The governor, lieutenant governor, secretary of state, treas- 
urer, auditor, attorney general, superintendent of public instruction, 
commissioner of public lands, and the insurance commissioner are elec- 
ted to office and hold office for a term of four years and until their 
successors are elected and qualified. Since these officers are elected 
to a term of office, they do not have working hours and may engage in 
activity that would fall under RCW 42.52.180(1) at any time. However, 
if these officers engage in activity that would fall under RCW 
42.52.180 (1), they may not make use of any facilities of an agency ex- 
cept as provided in RCW 42.52.180 (2). 


[Statutory Authority: RCW 42.52.360. WSR 18-11-062, § 292-110-020, 
filed 5/14/18, effective 6/14/18. Statutory Authority: RCW 
42.52.180(1) and 42.52.360 (2) (b). WSR 96-22-030, § 292-110-020, filed 
10/30/96, effective 11/30/96. ] 


AMENDATORY SECTION (Amending WSR 18-11-062, filed 5/14/18, effective 
6/14/18) 


WAC 292-110-060 Current state officers and employees contracting 
with state agencies. (1) Approval required - Under RCW 42.52.120 (2), 
a state officer or state employee must receive board approval before 
entering into, or obtaining a beneficial interest in, a contract or 
grant with a state agency only if the process for awarding the con- 
tract or grant was not open and competitive, or, whenever only one bid 
or application was received. The review of the contract or grant is to 
determine whether performance under the contract or grant by the state 
employee or state officer is in accordance with the Ethics in Public 
Service Act. 

(2) Application for approval - State officers and state employees 
seeking the approval of the board for a contract or grant application, 
must provide the following information to the executive director no 
later than thirty days prior to the commencement of the contract or 
grant: 

(a) A description of current official duties and responsibili- 


ties; 


(b) A statement of the work to be performed and a copy of the 
contract or grant; 
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xy 


(b) A contract to perform teaching duties at a community college, 
vocational-technical school, or institution of higher learning, provi- 
ded no state resources are used to perform the duties; there is no 
conflict with the performance of official duties; and the state offi- 
cer or state employee did not use ( (His—er-+er)) the state officer or 
state employee's official position to influence the contract of em- 


(c) A contract held by a spouse, in which the state officer or 
state employee has a beneficial interest, with a state agency, provi- 
ded that the state officer or state employee did not participate in 


(d) A contract that was received by a state officer or state em- 
ployee of an institution of higher education to provide expert witness 
services in state litigation provided no state resources are used to 
perform the duties; there is no conflict with the performance of offi- 
cial duties; and the state officer or state employee did not use ( (His 
erher)) the state officer or state employee's official position to 
influence the contract. 

(7) Filing required - Final contracts or grants reviewed under 
this rule must be filed with the board within thirty days of execu- 
tion. 


[Statutory Authority: RCW 42.52.360. WSR 18-11-062, § 292-110-060, 
filed 5/14/18, effective 6/14/18. Statutory Authority: RCW 42.52.360 
(2) (b) and 42.52.120(2). WSR 04-18-019, § 292-110-060, filed 8/23/04, 
effective 9/23/04. Statutory Authority: RCW 42.52.360 (2) (b) and 
42.52.425. WSR 01-13-080, § 292-110-060, filed 6/19/01, effective 
7/20/01. Statutory Authority: RCW 42.52.360 (2) (b). WSR 98-04-001, § 
292-110-060, filed 1/21/98, effective 2/21/98.] 


OTS-3832.1 


AMENDATORY SECTION (Amending WSR 18-20-107, filed 10/2/18, effective 
11/2/18) 


WAC 292-130-020 Agency description—Contact information—Public 
records officer. (1) The executive ethics board was created by chap- 
ter 42.52 RCW to enforce the state's ethics law and rules adopted un- 
der it with respect to statewid lected officers and all other offi- 
cers and employees in the executive branch, boards and commissions, 
and institutions of higher education. 

(2) Any person wishing to request access to public records of the 
executive ethics board, or seeking assistance in making such a re- 
quest, should contact the public records officer of the executive eth- 
ics board: 


Executive Director 

Executive Ethics Board 
2425 Bristol Court S.W. 
P.O. Box 40149 
Olympia, WA 98504-0149 
360-664-0871 
( (360-586-3955 R) 
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Information and a request form is also available at the executive eth- 


ics 


board's website at 
(3) 


WwWw.€l 


thicsS.wa.gov. 
The public records officer will oversee compl 


liance with the 


act but another executive ethics board staff member may process the 
request. Therefore, these rules will refer to the public records offi- 
cer or "designee." 

[Statutory Authority: RCW 42.52.360. WSR 18-20-107, 5 292-130-020, 
filed 10/2/18, effective 11/2/18; WSR 16-16-075, § 292-130-020, filed 
7/29/16, effective 8/29/16. Statutory Authority: RCW 42.52.360 (2) (b) 
and 42.52.425. WSR 01-13-033, § 292-130-020, filed 6/13/01, effective 
7/14/01. Statutory Authority: RCW 42.52.360 (2) (b). WSR 98-22-072, § 
292-130-020, filed 11/3/98, effective: 12/4/98.) 

AMENDATORY SECTION (Amending WSR 18-20-107, filed 10/2/18, effective 
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a deposit. Pursuant to WAC 292-130-110, charges for copies are provi- 
ded ina f schedule available at the executive ethics board office 
or www.ethics.wa.gov. 

(6) A records request form is available for use by requestors at 
the executive ethics board office and online at www.ethics.wa.gov. 

(7) The public records officer or designee may accept requests 
for public records that contain the above information by telephone or 
in person. If the public records officer or design accepts such a 
request, ((He-exe-ske)) the public records officer or designee will 
confirm receipt of the information and the substance of the request in 
writing. 

(8) If requestors refuse to identify themselves or provide suffi- 
cient contact information, the agency will respond to th xtent fea- 
sible and consistent with the law. 


[Statutory Authority: RCW 42.52.360. WSR 18-20-107, § 292-130-050; 
filed 10/2/18, effective 11/2/18; WSR 16-16-075, § 292-130-050, filed 
7/29/16, effective 8/29/16. Statutory Authority: RCW 42.52.360 (2) (b). 
WSR 98-22-072, 8 292-130-050, filed 11/3/98, effective 12/4/98.] 


AMENDATORY SECTION (Amending WSR 18-20-107, filed 10/2/18, effective 
11/2/18) 


WAC 292-130-100 Processing of public records requests—General. 
(1) Upon receipt of a request, the executive ethics board will assign 
it a tracking number and log it in. 

(2) The public records officer or designee will evaluate the re- 
quest according to the nature of the request, volume, and availability 
of requested records. 
(3) Following the initial evaluation of the request under this 
subsection, and within five business days of receipt of the request, 
the public records officer or designee will do one or more of the fol- 
lowing: 

(a) Make the records available for inspection or copying includ- 


ing: 

(i) If the copies are available on the executive ethics board's 
website, provide the internet address and link on the website to the 
specific records requested; 

(ii) If copies are requested and payment of a deposit for the 
copies, if any, is made or other terms of payment are agreed upon, 
send the copies to the requestor. 

(b) Acknowledge receipt of the request and provide a reasonable 
estimate of when records or an installment of records will be availa- 
ble; or 

(c) Acknowledge receipt of the request and ask the requestor to 
provide clarification for a request that is unclear, and provide, to 
the greatest extent possible, a reasonable estimate of time the execu- 
tive ethics board will require to respond to the request if it is not 
clarified. 

(i) Such clarification may be requested and provided by telephone 
and memorialized in writing; 

(ii) If the requestor fails to respond to a request for clarifi- 
cation and th ntire request is unclear, the executive ethics board 
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